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SITE DESCRIPTION

(1) The application site area, which is a private residential property, totals 75 sq.m.  It 
contains an end of terrace chalet bungalow residential property.  It has a large gravel 
drive/parking area to the front directly accessed from New Barn Road.  The parking area is 
contained by dense vegetation along its side boundaries.  The front boundary adjacent to the 
road consists of a 1.8m high wall with pillars either side of the vehicular access.

(2) The rear garden of the property contains a large swimming pool.  The pool is located 8 
metres from the rear of the property, having an area of 34.8 sq. m, it occupies a large section 
of the rear garden. It currently has a domed movable cover enclosing the pool which is 
constructed of sheet plastic with a wooden frame.  It is possible for this cover to be pulled back 
but it is understood that this remains shut during the majority of swimming lessons.  The area 
surrounding the pool is laid with artificial grass and there is mature shrub planting along some 
sections of the garden boundary.  A 1.8m high close boarded boundary fence runs along either 
side of the rear garden.

(3) There is an existing concrete panel outbuilding to the far rear of the garden with a flat 
felt roof.  This has double doors leading out into the garden which are aligned with the doors to 
the pool enclosure. The distance between the pool enclosure and the outbuilding is 1.8m.  
Wooden benches are positioned against the front elevation of the outbuilding facing towards 
the pool. The internal area of the outbuilding is provided with a seating/waiting area for 
parents/carers, a shower and small changing area for pupils.  

(4) There is also a small outbuilding located close to the house and adjacent to the 
boundary with Wilton Lodge (the property to the north) which is used as a toilet for 
pupils/parents/carers.  



THE PROPOSAL

(5) A retrospective planning application has been made for the part change of use of the 
residential property to allow swimming tuition. This is currently predominantly tuition for children 
but this is not a limitation on the application so adults could be taught also.  As the proposal is 
for private swimming lessons for educational purposes only, I consider that this use falls within 
Use Class D1 - non-residential institutions which includes uses for the provision of education. 
(It should be noted that a public swimming pool use is classified under Use Class D2 of Use 
Class Order 1987 which is a leisure and assembly use).   The applicant's consultant advises 
that the use of the rear swimming pool and associated garden space for private tuition has been 
carried out for approximately 8 years.  In more recent years, I understand the swimming tuition 
has intensified with additional lessons held on a greater number of days.  

(6) The swimming lessons at the property currently take place in accordance with the 
following schedule:

Mondays 15:45 - 18:45 (private lessons*)
Tuesdays & Wednesdays 15:45 - 19:45 (class lessons**)
Thursdays 15:30 - 20:00 (private lessons)
Fridays 15:45 - 19:45 (private lessons)
Saturdays 9:00 - 12:00 (private lessons)
Sundays - none

* 1-1 lessons or private tuition of siblings together
** maximum of 6 children per class

(7) Each lesson runs for 30 minutes. The lessons run continuously with no staggering 
between them.  Lessons do not operate between December to February and throughout 
August.  I am also aware that lessons do not take place on at least some half-term holidays.  

(8) Customers access the rear garden via a side gate leading from the front parking area, 
along a narrow passage between the flank elevation of the property and the boundary with 
Wilton Lodge and into the rear garden. The house itself is not used in any way as part of the 
swimming tuition use apart from perhaps the administration side of the business.  No customers 
enter the house. 

(9) As noted above, the outbuilding located to the far rear of the garden is used for pupils 
to change and shower as well as a waiting area for parents/carers to wait during the swimming 
lessons.  The applicant informs me that parents/carers are asked to wait inside the outbuilding 
during the first 20 minutes of the lesson but are allowed to sit/stand outside the outbuilding to 
observe the last 10 minutes of their child's lesson.  Customer signs are placed around the 
property in an effort to minimise the noise impact from the swimming tuition use.  

RELEVANT HISTORY

(10) In 2010, the applicant approached the Planning Department for advice as to whether 
the use of the existing swimming pool within the rear garden for swimming lessons would 
require planning permission.  At the time, the lessons were due to take place on Tuesdays and 
Wednesdays 4:15-6:45 with an additional 30 minute private lesson on a Friday.  The informal 
advice given by the planning officer at the time was that planning permission would be required. 
A planning application has not however been received since that initial advice. Since that initial 
advice Members will note that the lessons have intensified.
  
(11) 11/01373/FUL - Creation of a first floor incorporating extension of roof, dormer windows 
in front and rear elevations in connection with providing first floor accommodation - approved. 



COMMENTS FROM ORGANISATIONS

(12) Kent Highways and Transportation (KHT) initially advised that the development was 
not of the scale or nature that would require their input.  Given the level of concern about on-
street parking associated with the proposed use and safety concerns about the access onto 
New Barn Road, I asked KHT to consider the proposal further.  Having given the proposal 
further consideration, they note that the proposed use would require 3 parking spaces plus 2 
spaces for the residential use in accordance with the adopted Dartford Parking Standards SPD. 
This is based on a Use Class D2 use (Assemble and Leisure). They suggest that a plan is 
provided to show the provision of 5 parking spaces within the site in additional to a turning 
space.  They also note that the surface should make use of bound materials and not the loose 
gravel currently on site.  They also suggest that the existing front wall is reduced in height to 
900 mm to improve pedestrian visibility but note that it does not obstruct vehicle visibility as it 
is set back 2.4m from the edge of the carriageway.  They have considered the impact of on-
street parking along Longfield Avenue and note that additional vehicles parked along this road 
will not cause a highway safety issues as there is sufficient capacity.  They are not aware of 
vehicles parking inappropriately in that location.  Lastly, they note that the use has been running 
for 8 years and they have had no record of personal injury crashes associated with the existing 
access.  They do not consider that there would be a reason for refusal on highway safety 
grounds. 

(13) Environmental Health did not have the opportunity to visit the site before lessons 
stopped for the school holidays and do not wish to provide comments without a site visit. I will 
report their comments in the update report to Members.

(14) Longfield and New Barn Parish Council object to the proposal noting that they have 
concerns that this is a retrospective application that may set a precedent for business use in a 
residential area.  

NEIGHBOUR NOTIFICATION

(15) In total, we have received 55 representations from interested parties to date.  Four of 
these object to the proposal, including the adjoining next door neighbour and other close 
neighbours, on the following grounds:

- Excessive noise;
- Parking difficulties;
- Detrimental impact on Area of Special Residential Character;
- When the swimming tuition first started it was on Tuesday, Wednesday and 

Saturday mornings only with the occasional BBQ at the weekend;
- Parking on the site would cause problems as the access is not very wide and 

New Barn Road is busy at the times when the lessons take place.  
- On-street parking along Longfield Avenue is associated with the swimming 

lessons.  This has led to anti-social behaviour and parking too close to the 
junction of Longfield Av and New Barn Road which is a safety concern.

- Lessons have increased/intensified over the years becoming a noticeable 
intrusion on residents. 

- 12 pupils on site at once - where will 12 cars park?
- Pupils are unlikely to be local.  
- The space to the front of the property might allow 8 cars to park (including the 

applicant's own cars) but there is no space to turn when the spaces are full and 
this leads to dangerous reversing onto a busy road with restricted visibility from 
the applicant's front wall.

- Why have lessons continued since 2009 when the applicant was informed of 
the need for planning permission?

- There is enough provision for swimming lessons on the local area already;
- It is not a normal residential situation to have to listen to repeated instructions 

shouted during lessons.
- There have been complaints by neighbours over the years since the use 

started.



- In the summer, the pool enclosure is pulled back so that the pool is open.
- Vehicles stay for the duration of the lesson which results in on-street parking;
- Parking on Longfield Avenue takes place already by residents and coach 

parking but this nowhere compared to the numbers used for these lessons.
- The supporting statement submitted with the application makes a number of 

misleading comments in respect of the impact of the use. 
- During lessons, the neighbour often keeps their garden doors closed.  Some 

lessons generate more noise than others.  
- The pool housing offers limited acoustic suppression.
- Customers of the swimming school have parked across neighbour's drives in 

the past.
- Very few, if any, pupils arrive on foot. 
- A large proportion of the letters of support some from those who do not live in 

the local area/Borough.  
- There might be suitable conditions that could limit the impact of the 

development but as it stands, the development should be refused. 
- This is a residential area and business uses should not be allowed;
- Business uses are not allowed as set out in the deeds of properties;
- Allowing a business use would set a precedent for further such development 

which would change the local environment and be detrimental to its character; 

- Has the applicant considered health and safety implications?
- Chemical for the pool can pose a risk to neighbours;
- Do business rates apply?

(16) Forty-nine letters of support have been received for the application, including from the 
direct adjacent neighbour to the north,  Wilton Lodge and many from those whose children 
attend the swim school.  A summary of their comments is as follows:

- The swimming school provides a "vital" service for the local area with a lack of 
local pools available for use.  It helps to teach children a vital life skill;

- The site can easily be accessed via bus;
- The swimming school specialises in teaching children who are deaf and with 

learning difficulties who require a more private and quiet environment;
- They have never had a problem parking on the drive and always sit inside the 

outbuilding;
- Parents are sensitive to surrounding neighbours.
- To reject this application would be to the detriment of a large number of local 

families;
- The pool is covered at all times which minimises noise.  
- As the direct neighbour, they have not experienced any issue with noise.  They 

are aware of signs that have been placed around the property to request that 
noise is kept to a minimum and they are not aware of any danger or disruption 
caused by vehicles entering or leaving the premises.

- The business is an asset to the local community.
- Parking on Longfield Avenue can also be attributed to local residents as well 

as commuter parking for the coach pick up.

RELEVANT POLICIES

(17) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise.

(18) Adopted Dartford Core Strategy adopted 2011
CS1: Spatial Pattern of Development



(19) Adopted Dartford Development Policies Plan 2017
DP1: Presumption in favour of sustainable development
DP3: Transport Impacts of Development
DP4: Transport Access and Design
DP5: Environmental and Amenity Protection
DP12: Historic Environmental Strategy
DP21: Securing Community Facilities

(20) Dartford Parking Standards Supplementary Planning Document 2012

(21) The NPPF is also a material consideration. Paragraphs 14 (presumption in favour of 
sustainable development), 109 and 123 in respect of noise and chapters 4 (Promoting 
sustainable transport) and 8 (Promoting healthy communities) are most relevant.

(22) National Planning Policy Guidance (NPPG) is also relevant in respect of noise.  The 
NPPG on Noise, sets out that there are different levels of noise impact - 'no observed effect' at 
the bottom level and 'unacceptable adverse effect' at the top level.  Various actions are 
suggested for each level of noise impact with mitigation suggested for an 'observed adverse 
effect' and actions to avoid and prevent for noise impacts greater than this i.e. significant and 
unacceptable adverse effects.  Also of relevance is 'Explanatory note to the noise policy 
statement for England'.

(23) The New Barn Area of Special Residential Character Appraisal is also a material 
consideration. 

COMMENTS

Key Issues

(24) I consider the key issue to be the principle of the development, the impact on residential 
amenities, the impact on highway safety and amenities and the impact on the Area of Special 
Residential Character.

Principle of the use

(25) The introduction of a business use to a residential property is not uncommon and there 
is no specific local or national planning policy that would prevent such a change of use. Policies 
are instead applied in respect of the potential harm that individual uses might bring about. This 
requires careful consideration of the individual circumstances of proposal before me.   

(26) It is important to note that there is a distinction between the consideration that must be 
made when considering if a change of use has occurred at a residential property by way of a 
business being run from it and, the consideration that must be made as to whether a business 
use is acceptable in planning terms.  There is no doubt in this case that there has been a partial 
change of use to this residential property and that the character of the property has been 
changed. However, as with any proposal for development, the key questions to consider here 
are: - does the proposal cause an unacceptable level of harm and if so, can this harm be suitably 
mitigated?

(27) Put simply, harm does not arise simply because a business use has been introduced 
within a residential area and/or the character of the residential property has changed.  It is 
therefore important to carefully consider the individual characteristics of the business, the 
residential property in question and its surroundings.  I go on to consider these in detail below.  

(28) Comments in respect of property deeds preventing businesses are not material to the 
planning considerations of this case.  I also note that concerns about a precedent being set 
should not hold any weight given the fact that each case must be considered on its merits and 



particularly in this case where the individual characteristics of the proposal are fundamental to 
the outcome of this application.  

Impact on residential amenities

(29)  It is worth setting out at this stage that, in my view, careful consideration should be 
given to the character of the area in terms of the levels of noise, disturbance and activity that it 
would be reasonable to expect.  In a town centre location for example, a residential property 
might be expected to experience a fairly high level of noise and activity owing to the mix of uses 
within close proximity.  However, in a very suburban setting such as the area surrounding the 
application site, the levels of noise and disturbance that one might accept will be much less, 
given the fact that the majority of surrounding properties are residential with good-sized 
gardens.  A residential use tends to have a low level of activity associated with it and similarly 
a low level of noise and disturbance.  

(30) That does not mean to say that any increase in noise and activity in a suburban area 
will automatically be harmful.  I consider therefore that careful consideration must be given to 
the particular operational activities of the business use paying close attention to the times of 
use and the nature of the use.  

(31) As set out above, the swimming lesson schedule that currently operates from the 
property is: Mondays 15:45 - 18:45 (private lessons); Tuesdays & Wednesdays 15:45 - 19:45 
(class lessons); Thursdays 15:30 - 20:00 (private lessons); Fridays 15:45 - 19:45 (private 
lessons); Saturdays 9:00 - 12:00 (private lessons); Sundays - none.  There are no lessons 
throughout August and between December to February inclusive.  

(32) For all of the lessons, the applicant has confirmed that the pool enclosure remains shut 
with a door opening facing towards the rear of the garden and towards the rear outbuilding.  
The enclosure is only opened one day per year when the pupils are breaking up for the summer.  
I have observed the noise generated from a swimming lesson for 1 child and note that voices 
are audible from outside the pool enclosure.  However, these were muffled by the enclosure to 
some extent and this is likely to be absorbed further still by the boundary fences and vegetation 
between the separate residential properties.  The door to the enclosed pool area tends to be 
kept shut during lessons and if opened would only allow a limited outlet for noise that would be 
confined to the rear of the garden.  Noise and disturbance can of course change dependant 
upon the number of pupils being taught, and is of course not consistent across from person to 
person. It is important to consider, therefore, whether the peace that one would expect to enjoy 
within a neighbouring garden would be disturbed to a harmful degree and I note the concerns 
of the direct neighbour who does find the pool associated noise disturbing at times.  In 
considering this particular point, I am mindful that the noise from children playing in a typical 
residential garden during the summer months can be fairly loud for example and with this in 
mind, I would not want to impose a view that gardens should be places of absolute peace and 
quiet.  Indeed, people use their gardens in different ways and to varying degrees of noise and 
activity.  I consider however, that residents should be able to expect to enjoy their rear gardens 
and have a certain level of peace and quiet in such a location.  I am therefore of the view that 
a level of noise that is typically confined to people talking and the occasional shout of a child 
would generally be acceptable.  However, I do not consider that a neighbouring resident should 
be expected to experience this disturbance continuously, as part of the impact of a commercial 
business and/or later on in the evening when a quiet period should mostly be respected.  

(33) Wilton Lodge, the neighbour directly adjacent to the side passage is in support of the 
scheme whilst the neighbour to the other side - Sherwood, objects to the proposal.  As the two 
neighbours most impacted by the development, I give their comments significant weight but I 
consider it important in considering a planning application that the amenity of all neighbouring 
and future residents should be taken into account.  



(34) The front garden, rear garden and side access, would generally be quiet for the most 
part of the day during the week, Saturday afternoons and all day Sundays.   I am also mindful 
of the fact that there are four months out of the year when swimming tuition does not take place 
at all. Having looked at the detail of how the applicant runs the business and the concerns 
raised by neighbouring residents I consider there are three key issues to be addressed with 
regard to the impact and whether it is possible to mitigate the impact through conditions. These 
are:
-the size of classes; 
-the changeover periods between classes; and 
-the hours of operation.

(35) As I discuss in detail below, there is a difference between the types of lessons that take 
place within the specified times - the private 1-1 lessons or private tuition of siblings together 
(could be 1-2) and, the classes with a maximum of 6 children per class.  I consider that the two 
different types of lessons should be considered separately in terms of their individual impacts.

(36) For the private 1-1 or 1-2 lessons, the noise and disturbance would be much less than 
the classes of 6 pupils in my view.  These private lessons would typically result in a maximum 
of 2 additional cars at the property at any one time and typically a maximum of 2 adults and 4 
children.  This would occur at the changeover times when one class finishes and another 
begins. The private lessons result in a very small number of people in the pool at any one time, 
limiting the need for raised voices/shouting.  Parents/carers are requested to wait within the 
separate outbuilding to the rear of the site during the majority of the lesson minimising noise 
from talking for example.  When I visited the property, I observed a number of polite notices 
requesting that customers are mindful of neighbours and asking them to be considerate, 
keeping noise to a minimum.  Whilst we could not rely on these signs alone to minimise the 
impact of the proposal, they are important nonetheless in reminding customers of the residential 
surroundings.    I am satisfied therefore that the levels of disturbance and activity that the private 
lessons would generate would be acceptable subject to limited hours and a management plan 
which I discuss further. 

(37) However, I am somewhat concerned about the impact from the class lessons.  As a 
number of the local residents note, these classes result in a maximum of 12 pupils plus 12 
adults at the property at the same time.  This would be at the changeover times when one class 
of 6 is finishing and another is beginning.  Class lessons take place on a Tuesday and 
Wednesday between 15:45 and 19:45 resulting in a maximum of 8 lessons taking place during 
the course of the afternoon/evening and a potential maximum of 96 people (48 children plus 
their parents) coming and going to and from the property.  I consider that this is excessive 
resulting in levels of activity and disturbance that would be harmful and intrusive to local 
residents, particularly those living directly next-door.  This is despite being how the swimming 
tuition business currently operates for 2 afternoons/evening per week. Such a high turnover of 
people visiting the site with associated noise and activity, including an increase level of pool 
associated noise and disturbance, would be unacceptable in my view.  

(38) In coming to this conclusion I am mindful that it would appear that some level of 
swimming lesson activity has been taking place at the property for approximately 8 years.  We 
have had no formal complaints about the use either via Environmental Health or Planning 
Enforcement, with the exception of one planning enforcement complaint in 2017.  This seems 
to have been as a response to the increased frequency of the swimming lessons in more recent 
years.  Although it appears from the responses to the planning consultation that neighbours 
have complained to the applicant herself about impacts from the business use. As such, and in 
consideration of the above discussion, I suggest that some degree of activity from the operation 
of a low key swimming tuition business at the site would be acceptable.  However, I do not 
consider that it is acceptable for it to continue at its current levels of intensity, for the reasons 
noted above.  It therefore requires me to consider whether the proposal should be refused on 
this basis or whether there are suitable conditions that would offer mitigation and/or limit the 
impacts to the extent that some use of the property for swimming tuition would be acceptable.  



(39) As with any planning application, if a development is deemed to be harmful in some 
way, consideration should always be given to suitably worded conditions that might 
mitigate/remove the identified harm.  I consider that restrictions on the use of the pool for private 
tuition and management of the way it operates could mitigate harm and address concerns by 
way of noise and disturbance to local residents.  The applicant advises that that the swimming 
pool enclosure is shut during swimming lessons, with the exception of one day per year and I 
would suggest that in order to ensure any disturbance is minimised a condition [5] is imposed 
requiring the pool cover to be closed during lessons.

(40) I have some concerns however, at the frequency of the classes and the handover 
periods between classes.  I consider, therefore, that further controls are necessary to address 
the disturbance arising from the class lessons (maximum of 6 pupils per class).  I suggest that 
a significant contributor to the levels of noise and activity is at the changeover times when one 
lesson finishes and the other begins.  In order to limit this to an acceptable degree, I suggest 
that for the class lessons, they should be staggered so that there is at least a 30 minute gap 
between lessons to allow sufficient 'breathing space' for pupils to leave the property before the 
next class starts to arrive.  The number of people on site at any one time as well as general 
levels of noise and activity would therefore be reduced significantly.  This would also result in 
the number of lessons being reduce to a maximum 4 in the time periods currently given and 
assuming the classes start at 15:45 classes could then finish at 19:15 as opposed to 19:45.  
The maximum number of people visiting the property would be halved to 48 which is still above 
what one might expect at a typical residential property but I suggest, would be acceptable if 
spread out over the course of the afternoon/early evening in the staggered pattern as proposed 
and if classes of over 2 pupils are restricted to certain days.  These ‘class’ lessons would only 
take place on two days per week - Tuesdays and Wednesdays.

(41) As noted above, lessons are run 6 days per week, although, these do not run 
throughout the day, it does means that every weekday evening there are classes taking place 
and the property is used for business activity. The weekday evenings, particularly in summer 
are a time when I consider neighbouring residents would wish to enjoy the peace and quiet of 
their garden and I would suggest therefore that the weekday business use is reduced, so that 
there is one day during the week (I suggest Thursdays) when the pool is not used for the 
swimming tuition.

(42) In addition the lessons are confined to certain times at present, which differ each day 
but start after school at 3:45pm each week day and go on until 8pm at the latest during the 
week and 9am to 12pm on Saturdays.  This is when I understand the times the lessons begin 
and end so there will be a further period at the beginning and end of these times where pupils 
and their parents arrive, get changed and depart.   I would suggest that if Members are minded 
to grant planning permission, the condition [3] restricting the hours of use allows 30 minutes at 
the end of the day for customers to depart and makes it clear that outside of the specified times,  
there should be no business activity or pupils and parents on the premises.  Members should 
also note that I have reduced the hours of use so that the latest that customer are allowed at 
the premises is 7:45pm.   

(43) I have considered the potential impact of lighting from evening classes carried out 
within the winter, autumn and early spring months.  I note that no concern has been raised by 
local residents in this respect.  I am however, seeking clarification from the applicant as to the 
lighting arrangements within the site but have also suggested a condition [10] to secure the 
submission of further details in order to prevent any harm by way of illumination.

(44) Finally I suggest that if Members were minded to approved this application, we could 
require the submission of a detailed management plan for the swimming tuition use which would 
include securing suitable signage around the property, ensuring that parents/carers wait within 
the outbuilding to the rear of the site and addressing parking and highway provision, which I 
later go on to discuss.



(45) On the matter of the impact on residential amenities I therefore conclude that the 
proposal in its current form would have an unacceptable impact in terms of levels of disturbance 
to local residents but that conditions can be imposed to limit this impact to an acceptable 
degree.  These suggested conditions are set out in full below. 

Impact on highway safety/amenity

(46) The property has a large hard surfaced front garden. However, it is not wide enough to 
allow cars to park perpendicular to the long boundary and manoeuvre out of the space in a 
forward direction. A normal car parking layout would require a 5m parking bay with a 6m aisle 
behind for manoeuvring. In my opinion, it is likely that cars can only turn within this parking area 
if half of the space remains empty and only then by more complex manoeuvres.  I consider that 
it is important that cars can turn within the site so that they do not have to reverse onto New 
Barn Road which I observed as being very busy at certain times.  Particularly as these are not 
residents of the property accustomed to the characteristics of the road or the site. As such, in 
practice, although the applicant advises that 8-9 cars can fit on the drive, this does not comply 
with the Council's adopted parking standards or the Council's normal practice in ensuring 
adequate parking and turning for commercial uses.  My view is that a maximum of 5 cars should 
be allowed to park on the drive as this would allow sufficient space for cars to manoeuvre so 
that they can exit the site in forward gear. I have asked the applicant's agent to provide a parking 
layout to demonstrate appropriate sized parking spaces and turning can be provided.

(47) KCC Highways note that the parking requirement for the proposed swimming tuition 
use is 3, plus the 2 spaces required for the residential property, totalling 5 parking spaces 
required overall. I understand that they have taken this from the adopted parking standards for 
a Class D2 assembly and leisure use. I do not consider that this is an appropriate standard to 
use, as the proposal is not a large scale assembly and leisure use serving the public where 
more spaces are likely to be provided and the critical mass of people using the facilities will 
result in a greater likelihood of some people not using a car. In my view the parking need for 
the site, which is an individual case not covered by the parking standards guideline 
requirements, should instead  be based on the likely parking demand arising from the use, 
given the nature of the use and its location. I address this further below.

(48) KCC also note the statement in the application that the use of the site has been running 
for 8 years from the existing vehicular access with no highway safety issues, and therefore do 
not consider there is a reason for refusal on highway safety grounds. They do however 
recommend that consideration is given to the reduction in the height of the front boundary wall 
to no more than 0.9m in order to improve visibility.  I have recommended a suitably worded 
condition to secure this [Condition 8].

(49) A residential property of this size south of the A2 requires 2 parking spaces to comply 
with the adopted parking standards.  In practice, the private 1-1 or 1-2 lessons would cause no 
highway safety or amenity concerns in my view because these lessons result in a typical 
maximum of 2 additional cars being parked on the site in association with the swimming use.  
This would leave enough room for turning within the site and the ability to exist the site in forward 
gear.  However, for the class lessons, there could be a maximum of 6 cars parked at the front 
of the site, in addition to the applicant's car.  Were the class lessons to continue as they are at 
present, with no stagger between lessons, this would result in a maximum of 12 cars wanting 
to park within the site.  As set out above, the front garden cannot accommodate 12 cars.  At 
changeover times, some customers may pull into the site, see that there is no parking space 
left and then have to reverse out almost immediately.  Even if, on balance, KCC highways do 
not consider that there is a highway safety concern, I consider that this is far from ideal and 
would have a harmful impact on highway amenity.  As such, this strengthens the need for a 
condition to impose a 30 minute gap between class lessons.  This will allow the drive to be 
cleared of customer's cars before the next class arrives.  It would also have the advantage of 
reducing any overspill parking along Longfield Avenue as more customers would be able to 
park on the drive.  I am aware that even with this staggering arrangement, 6 customer cars 
should not be encouraged to park on the site because of the highway safety concerns as set 
out above.  There are, I consider, a number of ways of dealing with this issue.  Firstly, the 
lowering of the front boundary wall will help customers to see into the site from the road to 



assess the parking availability.  This way, customers would not need to pull into the site if all 
spaces are full.  I also suggest that the surface of the drive is altered - it is gravel at present, to 
ensure that 5 parking spaces can marked out and a turning area maintained and to prevent 
gravel being deposited on the adopted highway due to the high number of vehicular 
movements.  The above suggested management plan could also ensure that customers are 
reminded to only park within the marked bays and not to parking within the turning area.  With 
5 parking spaces marked out, this would leave 3-4 spaces for customers to park within the site 
(accounting for the applicant's car(s)).  With a typical maximum of 6 cars arriving for the class 
lessons, there would be approximately 2-3 cars needing to park outside of the site. The impact 
of this is discussed below.

(50) The alternative to parking on the drive is parking on-street along Longfield Avenue or 
New Barn Road.  However, as New Barn Road is a fast busy road, I can understand why people 
would tend to opt to park along Longfield Avenue.  This on-street parking has caused local 
residents along Longfield Avenue some concern.  This concern seems to be based on cars 
parking too close to the junction with New Barn Road and also a general increase in activity 
close to properties fronting Longfield Avenue and some inconsiderate parking.  KCC highways 
have not raised any concerns with regards to on-street parking along Longfield Avenue.  I am 
also of the view that a slight increase in on-street parking along Longfield Avenue would cause 
no undue highway safety or amenity harm.  In considering this matter, I am mindful that there 
would appear to be commuter parking for a coach pick-up point along New Barn Road.  I 
suggest that a good number of the cars parked along Longfield Avenue can be attributed to 
commuter parking.  The on-street parking associated with the swimming lessons would be 
reduced as a result of the conditions that I am proposing to introduce in respect of staggering, 
the marking out of parking bays and better visibility into the site from the road.  These latter two 
provisions will encourage customers to at least attempt to park within the site as opposed to 
automatically opting to park along Longfield Avenue. 

(51) I therefore consider that it would be difficult to refuse planning permission on the basis 
of harm to highway safety and amenity as a consequence of the proposal.

Area of Special Character

(52) In the New Barn Area of Special Residential Character Appraisal one of the key 
characters identified is that 'the landscape has matured very well and provides a very good 
green setting for the buildings. The presence of mature trees and shrubs provides both 
ornament and privacy'.

(53) The proposal would not detract from this special character to any harmful degree in my 
view. Although the parking layout would be likely to require the removal of a tree within the 
frontage of the site, all other vegetation to be retained within the site.  The tree to be removed 
is not a particularly good specimen and offers a limited contribution to the appearance of the 
area in my view.  The vegetation along the boundaries of the site is dense and I consider that 
the loss of this one tree would be acceptable.  The main visual impact from the proposal would 
be the increase in cars parked in the site and close by and the reduction in the height of the 
front wall as a result of my suggested condition.  It is my view that this would not detract from 
the special character of the site to any harmful degree.

Other issues 

(54) The large number of letters of support must be given due consideration in this case.  
Whilst it is noted that a number of these letters are written by people from outside of the New 
Barn area, there are a number that do live locally to the site and who take advantage of a local 
swimming facility.  The letters of support highlight the positive contribution that the swimming 
lessons have to their children's education as a vital life skill and how the classes contribute to 
the local and wider community in this way.  I also note that the lessons provide a more quiet 
and private swimming environment for children with learning difficulties and other disabilities.  I 
give this community benefit some limited weight as a benefit in the planning balance.
 



(55) Local residents have raised a number of non-planning matters such as: health and 
safety implications, chemicals for the pool posing a risk to neighbours; and asking whether 
business rates apply.  Members will be aware that such matters do not hold any weight in the 
consideration of this planning application and I do not therefore intend to address them further. 

HUMAN RIGHTS IMPLICATIONS

(56) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act.

PUBLIC SECTOR EQUALITY DUTY

(57) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty.

ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS

(58) In relation to the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017)

 (i) the proposal is not Schedule 1 or Schedule 2 development. It is not considered to require a 
screening opinion.

CONCLUSIONS AND REASONS FOR RECOMMENDATION

(59) I have considered the relevant planning policies, comments from consultees and 
representations from local residents and interested parties.  I am of the view that the 
development would cause undue harm to local residents by way of noise and disturbance in its 
current form.  However, I believe that there are a number of conditions that can be imposed to 
limit this impact to an acceptable level.  These conditions would result in a reduction in the 
number of class lessons, a greater handover period, the consequent reduction in the maximum 
number of customers on site at any one time, a day free of tuition use of the pool, and an earlier 
finishing time for the class lessons.  They would also secure a management plan detailing how 
the business would operate to minimise disturbance to neighbouring properties.  The impact on 
highway safety and amenity has been assessed in detail above and, subject to conditions to 
secure improvements to the frontage of the property, I consider that there would be no harm in 
this respect.  I have not identified any harm to the Area of Special Residential Character and 
have given limited positive weight to the benefits of the swimming lessons to the local and wider 
community.  Overall, I am of the view that the proposed swimming tuition use would be 
acceptable subject to the conditions set out below.  

RECOMMENDATION:

Approval for the reasons set out above and subject to the following conditions:

01 The development shall be carried out in accordance with the following plans and 
documents: NB-18-PI & MB-18-P2.

01 For the avoidance of doubt and to ensure a satisfactory form of development.

02 The non-residential element of the use hereby permitted shall be for swimming tuition 
only and for no other uses, including any other falling within Class D1 of the Schedule to 
the Town and Country Planning (Use Classes) Order 1987, (or for any order amending, 
revoking and re-enacting that Order) and any other use whether permitted by the Town 
and Country Planning (General Permitted Development) (England) Order 2015 (as 
amended) (or any order revoking or re-enacting that Order) or not.  The swimming tuition 



use hereby permitted shall not be carried out by a person or persons that do not reside 
within Opunake.

02 In the interests of residential and highway amenities in accordance with Policies DP3, 
DP4 and DP5 of the adopted Dartford Local Plan.

03 The swimming tuition use hereby approved (including the arrival and dispersal of people 
in connection with the use) shall not be carried on between December and February 
inclusive, throughout August and outside the hours of Mondays 15:30 - 19:00; Tuesdays 
& Wednesdays 15:30 - 19:45; Fridays 15:30 - 19:45; Saturdays 8:45 - 12:30.  Lessons 
shall not be less than 30 minutes in duration and on a Tuesday and Wednesday in any 
one week, there shall be at least 30 minutes between the end of each swimming lesson 
and the beginning of the next swimming lesson.

03 In the interests of residential and highway amenities in accordance with Policies DP3, 
DP4 and DP5 of the adopted Dartford Local Plan.

04 No more than 6 pupils shall be permitted to attend each swimming lesson on Tuesdays 
and Wednesdays in any one week and no more than 2 pupils (except where they are 
siblings in which case a maximum of 3 pupils) shall be permitted to attend each swimming 
lesson on Mondays, Fridays and Saturdays in any one week.

04 In the interests of residential and highway amenities in accordance with Policies DP3, 
DP4 and DP5 of the adopted Dartford Local Plan.

05 The existing swimming pool enclosure as shown on drawing no. NB-18-P2 shall not be 
left in an opened position and shall be closed fully for the duration of the swimming 
lessons hereby approved, with the exception of one day per calendar year.

05 In the interests of residential amenities in accordance with Policy DP5 of the adopted 
Dartford Local Plan

06 There shall be no PA system or amplified music in connection with the use of the property 
for business purposes

06 In the interests of residential amenities in accordance with Policy DP5 of the adopted 
Dartford Local Plan

07 Within 1 month of the date of this permission, details of a formalised parking area to the 
front of the property to include re-surfacing with a bound surface material, the 
demarcation of 5 car parking spaces and an indication of a turning area shall be 
submitted to the Local Planning Authority for approval in writing by.  The approved details 
shall be implemented within 2 months of the date of the written approval.  The approved 
parking and turning spaces shall be maintained and kept available for such use at all 
times and no development, whether permitted by the Town and Country Planning 
(General Permitted Development) Order 2015or not, shall be carried out on that area of 
land or to preclude vehicular access thereto. If the re-surfacing, parking spaces and 
turning area are not provided in accordance with the approved details within the specified 
time, the swimming tuition use hereby permitted shall cease.

07 To ensure the provision and permanent retention of satisfactory car parking and turning 
facilities in accordance with the Local Planning Authority's standards and Policies DP4 
and DP5 of the adopted Dartford Local Plan.

08 Within 1 month of the date of this permission, the height of the existing front boundary 
wall shall be reduced to no more than 900 mm and shall thereafter be maintained as 
such. If the wall is not reduced in height as specified and within the specified time scale, 
the swimming tuition use hereby permitted shall cease.



08 To secure an improvement to visibility into and out of the application site in the interests 
of highways safety and amenity in accordance with Policy DP4 of the adopted Dartford 
Local Plan.

09 Within 1 month of the date of this permission, a Management Plan for the swimming 
tuition use hereby approved, to include details of customer signage to be placed around 
the site reminding customers of the residential location, waiting area arrangements for 
parents/carers, ensuring that the side access gate is not noisy when opened/closed 
and/or slammed shut and securing the correct use of the parking and turning within the 
site, shall be submitted to the Local Planning Authority for approval in writing. If the 
required Management Plan is not submitted within the specified timescale, the swimming 
tuition use hereby permitted shall cease.  The approved Management Plan shall be 
implemented upon written approval and adhered to at all times.

09 In the interests of residential amenities in accordance with Policy DP5 of the adopted 
Dartford Local Plan.

10 Within 1 month of the date of this permission, details of all external lighting within the 
curtilage of the property, including any lighting within the swimming pool and/or the 
swimming pool enclosure, its times of use, position and brightness shall be submitted to 
the Local Planning Authority for approval in writing and shall be implemented in 
accordance with the approved details upon approval.  If the required lighting details are 
not submitted within the specified timescale, the swimming tuition use hereby permitted 
shall cease.

10 In the interests of residential amenities in accordance with Policy DP5 of the adopted 
Dartford Local Plan

INFORMATIVES

01 The applicant is advised to ensure that the conditions set out above, including the times 
and days of use, are adhered to immediately upon receipt of this planning permission. 
Should the swimming tuition use be carried on as it currently operates, this will be likely 
to be deemed as a breach of the relevant conditions to this permission and appropriate 
enforcement action will be taken.
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